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IN THE MATTER OF THE APPLICATION 
OF RENEE FENWICK FOR AN APPEAL                                        DOCKET NO. 2016-01(AP) 
        

NOTICE OF HEARING ON APPEAL 
 

 Ms. Renee Fenwick appealed the Administrative Decision of Building Inspector, Steve 
Jones, that a sign located at the corner of 631 Edgerton Road, Mill Spring, North Carolina is an 
off-premise directional sign as defined in Section 3.5.2 (F) of the Polk County Sign Ordinance 
and is therefore exempt from permit requirements. 

 
A copy of Ms. Fenwick’s written appeal is available for review in the Planning 

Department Office, 35 Walker Street, Columbus, NC 28722.  The Building Inspector has 
submitted a written staff report to the Board concerning this appeal, a copy of which is also 
available for review in the Planning Department Office. 

 
The Board of Adjustment will hold a public hearing on the appeal on Tuesday, April 5, 

2016, in a session commencing at 4:00 P.M. (local time) in the R. Jay Foster Hall of Justice in 
the Womack Building, 40 Courthouse Street, Columbus, NC 28722 
  
March 18, 2016 
 
 
 
Mara Short, Secretary 
Polk County Board of Adjustment 
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POLK COUNTY ZONING BOARD OF ADJUSTMENT 

GENERAL RULES 
 

 These general rules apply to all meetings and proceedings of the Polk County Zoning 
Board of Adjustment that are not governed by the Polk County Zoning Board of Adjustment 
Rules of Procedures for Quasi-Judicial Proceedings. 
 

Officers 
 

 1. The Chairman, Vice Chairman, Clerk and Secretary will have the responsibilities 
prescribed by these General Rules and the Polk County Zoning Board of Adjustment Rules of 
Procedures for Quasi-Judicial Proceedings. 
 
 2. The Chairman and Vice Chairman must be regular members of the Board.  Each 
will be elected by the Board annually for a term beginning on July 1 and running for one year or 
until his or her successor is elected and qualified. 
 
 3. The Clerk and Secretary may, but need not, be regular or alternate members of the 
Board.  Each will be appointed by the incoming Chairman annually for a term beginning on July 
1 and running for one year, or until his or her successor is appointed and qualified. 
 
 4. The Chairman (or in his or her absence or at his or her request, the Vice 
Chairman) will preside at all proceedings governed by these general rules. 
 
 5. The Secretary/Clerk will transcribe the minutes of all proceedings governed by 
these general rules and shall be responsible for custody of those minutes and other records 
pertaining to the proceedings governed by these general rules. 
 

Meetings 
 

 6. The regular meeting of the Board will be held in the Womack Building, in 
Columbus, North Carolina, at 4:00 PM (local time) on the first Tuesday of each month.  No 
notice of the regular meeting is required.  However, at those times when there is no business 
meeting requiring the attention of the Board, the Chairman may cancel the regular meeting.  To 
the extent practicable and consistent with notice requirements under the Polk County Zoning 
Board of Adjustment Rule of Procedures for Quasi-Judicial Proceedings, quasi-judicial 
proceedings shall also be scheduled for the date of the regular meeting. 
 
 7. The Chairman may call special meetings of the Board as he or she determines to 
be necessary.  Special meetings will be held in the Womack Building, in Columbus, North 
Carolina, or at such other place as the Chairman may designate, at the dates and times 
determined by the Chairman, with due consideration for the convenience of the regular and 
alternate members of the Board and the Polk County Planning Director.   
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 8. Notices with respect to meetings shall comply with the requirements of the Open 
Meetings Law, N.C. Gen. Stat. §143.318.12, but, so long as thus compliant, may be given by the 
Chairman or the Secretary/Clerk by any convenient means, including telephone, e-mail and 
regular mail. 
 
 9. Regular and alternate members of the Board will have equal rights to participate 
in and vote at any regular or special meeting of the Board (other than a quasi-judicial 
proceeding). 
 
 10. A quorum of the Board, necessary to take official action (other than a quasi-
judicial proceeding), shall consist of three members.  The concurring vote of four-fifths of the 
sitting members shall be necessary in order to (1) approve an application for a variance, (2) 
reverse or modify any order, requirement, decision, or determination made by an administrative 
official, or (3) decide in favor of the applicant in any other matter on which the Board is required 
to act by this Ordinance.  The concurring vote of a majority of those members present shall be 
necessary to conduct other business of the Board. 
 
 11. All regular and special meetings of the Board shall be conducted in conformity 
with the Open Meetings Law, N.C. Gen. Stat. §143.318.9 et seq.  In general, but subject to the 
Chairman’s discretion, the order of business will be the roll call, approval of minutes of prior 
meetings, reports, unfinished business and new business. 
 
 12.  Any member of the Board who misses more than three consecutive regular 
meetings or more than half the regular meetings in a calendar year shall lose his or her status as a 
member of the Board and shall be replaced or reappointed by the Board of Commissioners, as 
appropriate.  Absence due to sickness, death, or other emergencies of like nature shall be 
recognized as excused absences, and shall not affect the member’s status on the Board, except 
that in the event of a long illness or other such cause for prolonged absence, the member shall be 
replaced. 
 

Powers 
 

 The Zoning Board of Adjustment shall have the following powers: 
 

        1. To hear and decide appeals from and review any order, requirement, decision or 
determination made by any administrative official charged with the enforcement of the Zoning 
Ordinance. 
 
     2. To hear and decide requests for variances from the dimensional requirements of the  
Zoning Ordinance. 
 
     3. To make interpretations of the Zoning Map and to pass upon disputed questions of lot  
lines or district boundary lines and similar questions as arise in the administration of the Zoning  
Ordinance. 
 
  4. To enter, at reasonable times, upon private lands and make examinations or surveys  
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as necessary for the performance of its official duties. 
 
  5. To request the Board of Commissioners to consider matters within the purview of the 
 Board. 
 
  6. To hear and decide any other matter as required by the provisions of the Zoning  
Ordinance. 
 
  7. To adopt rules not inconsistent with the Zoning Ordinance or the North Carolina  
General Statutes governing the organization of the Board and proceedings before the Board. 
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ZONING APPEALS IN POLK COUNTY 
  
When can Appeals be granted?  
If someone is dissatisfied with a decision or 
interpretation concerning the Polk County zoning 
rules that has been made by the Polk County Zoning 
Administrator, he or she can appeal that decision or 
interpretation to the Polk County Zoning Board of 
Adjustment.  An interpretation by the Zoning 
Administrator that no zoning rule has been violated 
can be appealed just as can his or her decision that a 
violation has occurred.    
 
Who decides whether to approve it? 
In an appeal, the Board acts as a zoning court, 
deciding whether the Zoning Administrator’s 
decision or interpretation was correct after hearing 
evidence and argument from both sides. 
 
In reaching a decision, the Zoning Board does not 
and cannot decide what they think the zoning rules 
ought to be. They do not make those rules; the 
County Commissioners do that, with the assistance of 
the Polk County Planning Board.   
 
The zoning rules that the Board interprets are 
contained in the Polk County Zoning Ordinance.  
You can obtain a copy of this ordinance from the 
Board’s Secretary, for a nominal charge.   She is 
located in the Zoning Administrator’s office, and can 
be reached at (828) 894-2732.  In hearing an appeal, 
the Board must also follow their own procedural 
rules.  You can also obtain a copy of these procedural 
rules from the Board’s Secretary for a nominal 
charge.  
 
How do I begin the process? 
Under the Zoning Board procedural rules, a person or 
agent wanting to appeal a decision or interpretation 
made by the Zoning Administrator must file a written 
notice of appeal with the County Clerk (and pay a 
$100 filing fee).  The written notice of appeal should 
tell what decision or interpretation the Zoning 
Administrator has made, when he or she made it and 
why it’s wrong.  The written notice doesn’t need to 
be formal.  All that’s required is a simple statement.   
 
 
 

 
 
 
 
The written notice of appeal must be filed with the 
County Clerk within 30 days after the date the person 
or agent appealing the decision or interpretation had 
actual or constructive notice of that decision or 
interpretation. It shall be conclusively presumed that 
all persons with standing to appeal have constructive 
notice of the decision from the date a sign containing 
the words "Zoning Decision" or "Subdivision 
Decision" in letters at least six inches high and 
identifying the means to contact an official for 
information about the decision is prominently posted 
on the property that is the subject of the decision, 
provided the sign remains on the property for at least 
10 days. Posting of signs is not the only form of 
constructive notice. Any such posting shall be the 
responsibility of the landowner or applicant. 
Verification of the posting shall be provided to the 
official who made the decision.  Anyone with 
standing concerned about a possible violation of the 
zoning rules should act promptly to protect his or her 
rights as soon as he or she learns facts suggesting that 
a violation has occurred 
 
What happens next?  
An application must be received by the Zoning 
Administrator at least 30 days prior to the date of a 
Zoning Board of Adjustment meeting in order to be 
scheduled for such meeting. After the written notice 
of appeal is filed, a public hearing will be scheduled, 
usually on the first Tuesday of a month.  Notice shall 
be mailed to the person or entity whose appeal, 
application, or request is the subject of the hearing; to 
the owner of the property that is the subject of the 
hearing if the owner did not initiate the hearing; to 
the owners of all parcels of land abutting the parcel 
of land that is the subject of the hearing; and to any 
other persons entitled to receive notice as provided 
by the zoning ordinance. In the absence of evidence 
to the contrary, the county may rely on the county tax 
listing to determine owners of property entitled to 
mailed notice. The notice must be deposited in the 
mail at least 10 days, but not more than 25 days, prior 
to the date of the hearing. Within that same time 
period, the county shall also prominently post a 
notice of the hearing on the site that is the subject of 
the hearing or on an adjacent street or highway right-
of-way. 
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The Public Hearing 
 
A majority of the Board of Adjustment members 
shall be required to overrule the Zoning 
Administrator’s decision or interpretation that is 
being appealed. 
 
The parties to an appeal that has been made may 
agree to mediation or other forms of alternative 
dispute resolution.  
 
One of the members of the Board, usually its 
Chairman, will preside at the hearing.  He or she 
alone makes rulings on all procedural matters, 
including evidentiary objections. 
 
The principal purpose of the hearing is to allow all 
interested persons to present competent and relevant 
evidence.  The Board seeks facts, not opinions.  And 
those facts should have a direct bearing on the 
particular interpretation of the zoning rules they are 
being asked to make. 
 
The presiding member typically begins the hearing 
with a preliminary statement describing the 
proceeding and the issues involved.  He or she will 
then ask whether there is anyone present, other than 
the person or agent appealing and Zoning 
Administrator, who wants to speak or present 
evidence.  Those who identify themselves, together 
with the Zoning Administrator and person or agent 
appealing, will then be put under oath. 
 
The Zoning Administrator will normally begin the 
presentation of evidence, outlining the facts involved 
in the proceeding, providing the Board with pertinent 
evidence concerning the decision or interpretation 
appealed and explaining the reasons for that decision 
or interpretation. 
 
The person or agent appealing will next present their 
evidence. The Board will then hear from anyone else 
who identified themselves at the beginning of the 
hearing and who wants to present evidence in support 
of the person appealing. 

 
And the Board then will hear from anyone else who 
identified themselves at the beginning of the hearing 
and who wants to present evidence in support of the 
Zoning Administrator’s position. 

 
The person or agent appealing (and those who 
offered evidence in support of their position) will be 
permitted to offer further evidence in rebuttal. 

 

Anyone presenting evidence will be subject to cross 
examination and to questioning by Board members. 

 
Under the Board’s rules, anyone expecting their 
views to be considered in an appeal must be present 
at the hearing, either in person or represented by a 
lawyer.  Letters and petitions will not be accepted. 

 
When all evidence has been heard, the Board will 
hear closing arguments from both sides.  Closing 
argument provides an opportunity for you to show 
how and why the evidence offered at the hearing 
supports your interpretation of the zoning rules.  
Again, only the person or agent appealing, the 
Zoning Administrator and those who identified 
themselves at the beginning of the hearing will be 
permitted to participate in closing argument.  Anyone 
making closing argument will be subject to 
questioning by the Board. 
      
The Board then typically adjourns for a week or so to 
reflect on what has been heard.  You will be notified 
of when and where to reconvene, usually by an 
announcement at the close of the hearing after 
closing argument.   
 
When the Board reconvenes, they will discuss among 
themselves their views of the issues on appeal, adopt 
findings of fact and reach our conclusions and 
decision.  These will be reduced to written decision 
several days later.  That’s when the decision actually 
becomes final.  Anyone may be present for these 
deliberations, but normally there will be no additional 
input from the audience (although additional 
evidence and argument can be specifically authorized 
by the presiding member). 
 
Please do not try to speak directly with any member 
of the Board.  That’s not permitted (except during the 
public hearing with everybody present).  If you feel 
you must communicate with the Board (as, for 
example, to ask for a postponement), put it in writing 
and give it to Board’s Secretary with copies to the 
person appealing, the Zoning Administrator, the 
landowner (if different from the person appealing) 
and anyone else you know to be opposed to your 
position. 

 
Postponements will be sparingly granted and only for 
good cause.  If you want a lawyer, please engage him 
or her promptly. 
 
What if my appeal is not approved?  
Any interested party dissatisfied with our written 
decision will have 30 days after that written decision 
becomes final to appeal to the Superior Court. 
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Revision of Polk County Board of Adjustment 

Rules of Procedure for Quasi-Judicial Proceedings 
  
 

A.  General Provisions 
 

Rule 1.  Applicability.  These rules apply to all quasi-judicial proceedings before the 
Board arising under the terms of The Zoning Ordinance of Polk County, North Carolina, the 
Polk County Sign Ordinance, the Junk Ordinance [of] Polk County and any other ordinance 
under the terms of which the Board is vested with authority to conduct quasi-judicial 
proceedings.  All members of the Board, the administrators responsible for administering the 
ordinances and all lawyers representing petitioners, opponents or other interested parties, should 
thoroughly familiarize themselves with the provisions of that statute, the applicable ordinance, 
the General Rules and these rules before participating in any proceeding. 

 
Rule 2.  Governing Authority.  The Board is bound by the provisions of N.C. Gen. Stat. 

§160A-388 and §153A-345.1, applicable ordinances and the General Rules of the Polk County 
Board of Adjustment.   
 

Rule 3.  Powers.  The Board of Adjustment shall hear and decide conditional use permits, 
requests for variances, applications for statutory vested rights, and appeals of decisions of 
administrative officials charged with enforcement of this ordinance. As used in this section, the 
term "decision" includes any final and binding order, requirement, or determination. The Board 
of Adjustment shall follow quasi-judicial procedures when deciding appeals, requests for 
variances and conditional use permits. The Board shall hear and decide all matters upon which it 
is required to pass under any statute or ordinance that regulates land use or development. 
  
 Rule 4.  No Rights Granted.  These rules do not grant any person the right to petition the 
Board for any type of relief under an applicable ordinance except to the extent that the ordinance, 
or the statute pursuant to which it was adopted, expressly grants such a right to the person. 
 

Rule 5.  Notice of Hearing.  Notice of hearings shall be mailed to the person or entity 
whose appeal, application, or request is the subject of the hearing; to the owner of the property 
that is the subject of the hearing if the owner did not initiate the hearing; to the owners of all 
parcels of land abutting the parcel of land that is the subject of the hearing; and to any other 
persons entitled to receive notice as provided by the zoning ordinance. In the absence of 
evidence to the contrary, the county may rely on the county tax listing to determine owners of 
property entitled to mailed notice. The notice must be deposited in the mail at least 10 days, but 
not more than 25 days, prior to the date of the hearing. Within that same time period, the county 
shall also prominently post a notice of the hearing on the site that is the subject of the hearing or 
on an adjacent street or highway right-of-way. 
 

Rule 6.  Open Meetings Law.  All Proceedings shall be conducted in accordance with the 
North Carolina Open Meetings Law, N.C. Gen. Stat. §§143-318.9 et seq. 
 

Rule 7.  Scheduling Proceedings.  Proceedings normally will be scheduled to commence 
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and be held at a regular monthly meeting of the Board.1  When a proceeding is recessed to be 
reconvened at a later date other than a regular monthly meeting date, or when, at the discretion of 
the Chair, a proceeding is scheduled to commence and be held on a date other than a regular 
monthly meeting date, the date shall be determined by the Chair.  Due regard will be given 
primarily to the availability and convenience of the Board, the Clerk to the Board of Adjustment 
and the appropriate administrator, and, secondarily and to the extent reasonably feasible, also to 
the availability and convenience of the petitioner, opponents and other interested parties (and 
their  lawyers). 
 

B.  Purpose and Objectives 
 
 Rule 8.  Purpose.  The purpose of these rules is to provide an orderly method by which 
the Board can hear and decide all proceedings arising under an applicable ordinance. 
 

Rule 9.  Objectives.  The objectives of the Board when conducting a proceeding are: 
 

 (a)  To conduct the proceedings in a fair and efficient manner, allowing 
the petitioners, opponents and other interested parties an ample opportunity fully 
to present their evidence and express their views without undue or arbitrary 
restrictions. 
 

  (b)  To ensure that petitioners, opponents and other interested parties who 
are not represented by a lawyer are not prejudiced by that fact, taking affirmative 
steps to put them at ease, to prevent them from being intimidated either by the 
proceeding or by lawyers representing others and to assist them, where possible, 
in complying with these rules and procedural or evidentiary technicalities. 
 

  (c) To base all decisions on the merits, and not on procedural or 
evidentiary technicalities, to the extent permitted by applicable law and Rule 9 (d) 
below. 
 
  (d)  To base all decisions on material, competent and substantial evidence. 

 
  (e)  To base all decisions on a reasoned consideration of the terms of the 

applicable ordinance, providing an explanation of the reasoning at the time of the 
decision. 
 

  (f) To ensure that the applicable ordinance is being enforced and 
administered in a fair and efficient manner, consistently with prior decisions or 
with an explanation for reasons of departure from prior decisions, with any 
pertinent statement of policy or intent in the applicable ordinance itself or in the 
official record of the proceedings leading to its adoption or revision. 

 
C.  Duties and Responsibilities 

 
 Rule 10.  Chair.  The Chair shall be selected in the manner provided in the General Rules 
and shall have the following duties and responsibilities: 

                                                 
1 Under Section 6 of the General Rules of the Board, the regular monthly meeting is held at 4:00 PM on the first 
Tuesday of each month. 
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  (a)  Scheduling and Conducting Proceedings.  The Chair shall schedule and 

conduct proceedings in an orderly and efficient manner, consistently with the terms of the 
applicable ordinance, any statute pursuant to which that ordinance was adopted and these 
rules. 

 
  (b)  Rulings on Matters of Procedure and Evidence.  The Chair shall be solely 

responsible for ruling on non-dispositive questions of procedure2 and admissibility of 
evidence, but with due regard for implementing the objectives of the Board set forth in 
Rule 9 above. 

 
  (c)  Written Decision.  The Chair shall, in conjunction with the Clerk, be 

responsible for formulating the written decision of the Board. 
 
 Rule 11.  Vice Chair.  The Vice Chair shall be selected in the manner provided in the 
General Rules and shall be responsible for conducting all duties and responsibilities of the Chair 
relating to a proceeding in the Chair's absence. 
 
 Rule 12.  Clerk to the Board of Adjustment.  The Clerk to the Board of Adjustment shall 
be selected in the manner provided in the General Rules and shall, be responsible for compiling 
an appropriate record of all proceedings, and in conjunction with the Chair, be responsible for 
formulating the written decision of the Board.   
 
  (a)  Minutes.  The Clerk to the Board of Adjustment shall be responsible for 

taking clear, accurate, and detailed minutes of all proceedings.  The minutes shall contain 
a summary of all evidence or testimony presented before the Board, and a summary of 
statements made by members of the Board. 

   
 (b)  Maintain Records.  The Clerk to the Board of Adjustment shall be responsible 
for maintaining all records associated with each proceeding.  The records shall include, 
but not be limited to, the notice of appeal submitted by the petitioner (where applicable), 
the application for any permit or other determination submitted by the petitioner (where 
applicable), the minutes pertaining to the proceeding, all documentary evidence offered 
in the proceeding, whether or not admitted and the Board’s written decision. 

              
 (c)  Notification and Correspondence.   The Clerk to the Board of Adjustment 
shall be responsible for all correspondence and notices required by these rules, the 
applicable ordinance and any governing statute.   
 

  (d)  Written Decisions.  The Clerk to the Board of Adjustment shall be 
responsible for delivering the Board’s written decisions in accordance with these rules.  

 
D.  Rules of Conduct for Members 

 
Rule 13. Recusal.  A member of the Board or any other body exercising quasi-judicial 

functions shall not participate in or vote on any quasi-judicial matter in a manner that would 
violate affected persons' constitutional rights to an impartial decision maker. Impermissible 

                                                 
2 Non-dispositive questions of procedure are those the decision of which will not result in the termination of the 
proceeding, in whole or in part.  See Quasi-Judicial Rule 20 below concerning dispositive questions of procedure. 
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conflicts include, but are not limited to, a member having a fixed opinion prior to hearing the 
matter that is not susceptible to change, undisclosed ex parte communications, a close familial, 
business, or other associational relationship with an affected person, or a financial interest in the 
outcome of the matter. If an objection is raised to a member's participation and that member does 
not recuse himself or herself, the remaining members shall by majority vote rule on the 
objection. 
 

No objection shall be raised to the participation or voting of any Board member in any 
proceeding once evidence has begun to be heard in that proceeding if the objection is based on 
facts that the affected person making it knew or, in the exercise of reasonable care, should have 
known before evidence began to be heard.   
 

If a Board member recuses himself or herself in a proceeding, he or she should notify the 
Chair and Clerk to the Board of Adjustment as soon as possible so as to permit an alternate 
member to be substituted in his or her place.  If an objection is timely raised to a member’s 
participation in a proceeding and that member does not recuse himself or herself, the remaining 
members shall by a majority vote rule on the objection. 
 
 Rule 14.  Ex Parte Communications.  No Board member shall discuss the merits of any 
proceeding with the appropriate administrator or any petitioner, opponent or other interested 
party, or anyone who may become a petitioner, opponent or other interested party, or their 
lawyers or witnesses, before the proceeding is finally determined, provided, however, that the 
Chair may: 
 

(a)  communicate with the appropriate administrator or other Polk County officers 
or employees concerning the form and content of, or mailing and posting, any required 
notices concerning the proceeding, the scheduling of the proceeding and physical 
arrangements for hearing the proceeding; 

 
  (b) communicate with the appropriate administrator and any petitioner, opponent 

or other interested party, or anyone who may become a petitioner, opponent or other 
interested party, or their lawyers, concerning the date, time, place or manner in which the 
hearing will be conducted or to pass along any question or matter that any member of the 
Board specifically asks to be addressed at the hearing;  

 
(c)  obtain from the appropriate administrator or other Polk County officers or 

employees the application and other documents comprising the record of the proceeding 
and tax maps and related documentation showing properties involved in the proceeding 
and the owners of those properties, so long as copies of that application, tax maps and 
other documentation are concurrently delivered to the Clerk to the Board of Adjustment 
for public disclosure to anyone requesting it; and 
 

 (d)   receive from the appropriate administrator, and cause to be distributed to 
other members of the Board, a written staff report setting forth the appropriate 
administrator’s factual findings and recommendations with respect to the proceeding, so 
long as a copy of that staff report is concurrently delivered to the Clerk to the Board of 
Adjustment for public disclosure to anyone requesting it. 
 

 Rule 15.  Public Comment.  Members of the Board shall not publicly express individual 
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opinions or otherwise make public comment on the evidence or proper decision in any 
proceeding before all deliberations in the proceeding have commenced.  Following the 
commencement of deliberations and until a written decision in the proceeding has been entered, 
members of the Board should limit their expression of individual opinions to statements to one 
another as a part of the deliberative process required to reach that decision. 
 

E. Conducting a Proceeding 
 
Rule 16. Personal Attendance.  The petitioner, opponents, and other interested parties (or 

their lawyers) should appear in person at the proceeding if they expect their views to be 
considered.  In circumstances where a petitioner, opponent or interested party is an individual 
who is unable to participate in person at the proceeding due to serious health or other 
compelling, verifiable issues, the Board may permit a close familial member to appear on behalf 
of the affected individual upon presentation of a limited power of attorney.  The participation of 
such family members is subject to all rules of evidence as set out in Rule 19, including but not 
limited to Rule 19(c). 

 
Rule 17. Oaths.  The Chair of the Board or any member acting as Chair and the Clerk to 

the Board of Adjustment are authorized to administer oaths to witnesses in any matter coming 
before the Board. Any person who, while under oath during a proceeding before the Board of 
Adjustment, willfully swears falsely is guilty of a Class 1 misdemeanor. 
 

Rule 18. Subpoenas. The Board of Adjustment through the Chair, or in the Chair's 
absence anyone acting as Chair, may subpoena witnesses and compel the production of 
evidence. To request issuance of a subpoena, persons with standing under Rule 26(a) may make 
a written request to the Chair explaining why it is necessary for certain witnesses or evidence to 
be compelled. The Chair shall issue requested subpoenas he or she determines to be relevant, 
reasonable in nature and scope, and not oppressive. The Chair shall rule on any motion to quash 
or modify a subpoena. Decisions regarding subpoenas made by the Chair may be appealed to the 
full Board of Adjustment. If a person fails or refuses to obey a subpoena issued pursuant to this 
subsection, the Board of Adjustment or the party seeking the subpoena may apply to the General 
Court of Justice for an order requiring that its subpoena be obeyed, and the court shall have 
jurisdiction to issue these orders after notice to all proper parties. 

 
Rule19.  Rules of Evidence.  The rules of evidence shall apply to the extent required by 

applicable law, but with due regard for implementing the objectives of the Board set forth in 
these Rules.  

 
(a) Burden of Proof.  In a quasi-judicial proceeding, the applicant has the 

responsibility of proving (burden of proof) that the application meets each 
element required for the applicable request.  If the applicant’s burden of proof is 
met, the burden shifts to those seeking the denial of the application that the 
required elements are not met. 

(b) Evidence Standard.  Evidence required for the Board to make findings of fact 
must be substantial, competent and material.  Substantial evidence is enough 
evidence to support or establish the argued for conclusion.  Competent evidence is 
evidence that is legally sound (admissible under the rules of evidence), is reliable 
(credible, believable), is real (non-speculative, non-hypothetical) and based on 
facts (more than conjecture, unsupported generalized statements or opinions, or 
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mere probabilities).  Material evidence must pertinent, relevant and tend to prove 
the point(s) that must be proven.        

(c) Hearsay. If a statement is being used as evidence to establish a critical fact, the 
person making that statement should be present at the hearing to testify and be 
subject to cross examination. Petitions and unverified written statements will not 
be accepted in evidence.  The Chair may admit verified written statements into 
evidence but only in those circumstances where the Chair finds it is the best 
evidence available, the need to have it admitted is compelling, and the facts set 
forth therein are not substantially in dispute.  The Board will limit the weight it 
gives such evidence and critical findings of fact will not be based solely on 
hearsay evidence.      

(d) Opinions.  Opinion evidence (unless offered by a properly qualified expert 
witness) is generally not allowed and cannot be the basis for critical findings.  
Expert witnesses may offer expert opinions into evidence.  Expert witnesses need 
to present the factual information upon which their expert opinion is based. 

(e) Form of Evidence.  Evidence can be in the form of sworn oral testimony and 
exhibits including documents such as staff reports, deeds, surveys, maps, site 
plans, photographs, and expert opinions/reports such as appraisals and traffic 
impact analyses. All exhibits must be entered into evidence.   

 
 

 Rule 20.  Questions of Procedure.  Questions of procedure that arise in a proceeding and 
are not covered by these procedures shall be determined in accordance with any applicable law 
but with due regard for implementing the objectives of the Board set forth in Rule 9 above.  
Where appropriate, guidance may be sought from analogous provisions of the North Carolina 
Rules of Civil Procedure, N.C. Gen. Stat. §1A-1.   
 

Rule 21.  Dispositive Procedural Questions.  The Board shall decide by the concurring 
vote of the Board in accordance with Rule 25.3  

 
Rule 22.  Private Court Reporters.  No private court reporter will be permitted to 

transcribe any part of a proceeding unless the person engaging that court reporter agrees, on the 
record, (a) to provide the Board with a copy of the transcript without charge if an appeal is taken 
from the Board’s decision (regardless of who the appealing party is) and (b) to indemnify and 
save the Board and Polk County government harmless from any costs that may be assessed 
against either of them on appeal with respect to the expense of that transcript. 

 
 Rule 23.  Conduct of Proceedings.  Proceedings will be conducted as follows: 
 

 (a)    Normally, evidence will first be presented by the appropriate administrator, 
followed by the applicant and his, her or its supporters.  Thereafter, evidence will be 
presented by any opponents.  Closing argument, if any, will proceed in the same order.  
However, this sequence may be varied at the discretion of the Chair. 
 
 (b)  All witnesses shall be placed under oath by the Chair or the Clerk.  Each 
witness shall be subject to cross-examination by the appropriate administrator, applicant, 

                                                 
3 Dispositive questions of procedure are those the decision of which may result in the termination of the proceeding, 
in whole or in part.  Examples include jurisdictional issues, questions as to proper standing, etc.  See Quasi-Judicial 
Rule 20 above concerning non-dispositive questions of procedure. 
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opponents or other interested parties, as the case may be, and by members of the Board. 
 
  (c) The Board, acting by and through the Chair, may, at its discretion, request 
additional evidence from the appropriate administrator, petitioner, opponents or other 
interested parties, or from other persons, before arriving at a determination of the case.   

 
  (d) The Board shall make findings of fact by the concurring vote of the Board in 

accordance with Rule 25.    Findings of fact made by the Board shall be based on sworn 
testimony or other competent evidence. 

 
  (e)  After all findings of fact have been made by the Board, the Board shall by the 

concurring vote of the Board in accordance with Rule 25 draw conclusions based on the 
findings of fact.   

 
  (f) After all conclusions have been drawn by the Board, the Board shall by the 

concurring vote of the Board in accordance with Rule 25 render an oral decision.  
However, that oral decision, as well as the findings of fact and conclusions made 
pursuant to Rules 23(d) and 23(e) above, remain subject to modification as provided in 
Rule 28 below and will become final only when the Board’s written decision has been 
duly entered as provided in Rule 28 below. 

  
 
 Rule 24.  Copies of Legal Authorities To Be Provided.  Where an appropriate 
administrator, applicant, opponent or other interested party (or his, her or its lawyer) relies on a 
judicial or administrative decision or a statute or governmental regulation in support of a 
position, a separate copy of that decision, statute or regulation shall be provided for each member 
of the Board hearing the proceeding. 
 

Rule 25. Voting.  The concurring vote of four-fifths of the Board shall be necessary to 
grant a variance. A majority of the members shall be required to decide any other quasi-judicial 
matter or to determine an appeal made in the nature of certiorari. For the purposes of this 
subsection, vacant positions on the Board and members who are disqualified from voting on a 
quasi-judicial matter shall not be considered members of the Board for calculation of the 
requisite majority if there are no qualified alternates available to take the place of such members. 
 
 

F.  Appeals 
 

 Rule 26.  Appeals.  The Board of Adjustment shall hear and decide appeals decisions of 
administrative officials charged with enforcement of the zoning ordinance and may hear appeals 
arising out of any other ordinance that regulates land use or development.  An appeal is taken by 
filing a notice of appeal with the County Clerk. The notice of appeal shall state the grounds for 
the appeal.  
 

(a) Each of the following shall have standing to appeal a decision to the Board of 
Adjustment:   
(1)  Any person meeting any of the following criteria: 

a.         Has an ownership interest in the property that is the subject of the 
decision being appealed, a leasehold interest in the property that is the 



 8

subject of the decision being appealed, or an interest created by 
easement, restriction, or covenant in the property that is the subject of 
the decision being appealed. 

b.         Has an option or contract to purchase the property that is the subject of 
the decision being appealed. 

c.         Was an applicant before the decision-making board whose decision is 
being appealed. 

(2)  Any other person who will suffer special damages as the result of the decision 
being appealed. 

(3)  An incorporated or unincorporated association to which owners or lessees of 
property in a designated area belong by virtue of their owning or leasing 
property in that area, or an association otherwise organized to protect and 
foster the interest of the particular neighborhood or local area, so long as at 
least one of the members of the association would have standing as an 
individual to challenge the decision being appealed, and the association was 
not created in response to the particular development or issue that is the 
subject of the appeal. 

(4)   The county whose decision-making board has made a decision that the board 
of commissioners believes improperly grants a variance from or is otherwise 
inconsistent with the proper interpretation of an ordinance adopted by that 
board of commissioners.  

 
(b) The official who made the decision shall give written notice to the owner of the 

property that is the subject of the decision and to the party who sought the 
decision, if different from the owner. The written notice shall be delivered by 
personal delivery, electronic mail, or by first-class mail. 
 

(c) The owner or other party shall have 30 days from receipt of the written notice 
within which to file an appeal. Any other person with standing to appeal shall have 
30 days from receipt from any source of actual or constructive notice of the 
decision within which to file an appeal. 

 
(d) It shall be conclusively presumed that all persons with standing to appeal have 

constructive notice of the decision from the date a sign containing the words 
"Zoning Decision" or "Subdivision Decision" in letters at least six inches high and 
identifying the means to contact an official for information about the decision is 
prominently posted on the property that is the subject of the decision, provided the 
sign remains on the property for at least 10 days. Posting of signs is not the only 
form of constructive notice. Any such posting shall be the responsibility of the 
landowner or applicant. Verification of the posting shall be provided to the official 
who made the decision. 
 

(e) The official who made the decision shall transmit to the Board all documents and 
exhibits constituting the record upon which the action appealed from is taken. The 
official shall also provide a copy of the record to the appellant and to the owner of 
the property that is the subject of the appeal if the appellant is not the owner. 
 

(f) An appeal of a notice of violation or other enforcement order stays enforcement of 
the action appealed from unless the official who made the decision certifies to the 
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Board of Adjustment after notice of appeal has been filed that because of the facts 
stated in an affidavit, a stay would cause imminent peril to life or property or 
because the violation is transitory in nature, a stay would seriously interfere with 
enforcement of the ordinance. In that case, enforcement proceedings shall not be 
stayed except by a restraining order, which may be granted by a court. If 
enforcement proceedings are not stayed, the appellant may file with the official a 
request for an expedited hearing of the appeal, and the Board of Adjustment shall 
meet to hear the appeal within 15 days after such a request is filed. 
Notwithstanding the foregoing, appeals of decisions granting a permit or otherwise 
affirming that a proposed use of property is consistent with the ordinance shall not 
stay the further review of an application for permits or permissions to use such 
property; in these situations the appellant may request and the Board may grant a 
stay of a final decision of permit applications or building permits affected by the 
issue being appealed. 
 

(g) Subject to the provisions of subdivision (f) of this subsection, the Board of 
Adjustment shall hear and decide the appeal within a reasonable time. 
 

(h) The official who made the decision shall be present at the hearing as a witness. 
The appellant shall not be limited at the hearing to matters stated in the notice of 
appeal. If any party or the county would be unduly prejudiced by the presentation 
of matters not presented in the notice of appeal, the Board shall continue the 
hearing. The Board of Adjustment may reverse or affirm, wholly or partly, or may 
modify the decision appealed from and shall make any order, requirement, 
decision, or determination that ought to be made. The Board shall have all the 
powers of the official who made the decision. 
 

(i) When hearing an appeal in the nature of certiorari, the hearing shall be based on 
the record below and the scope of review shall be as follows:            
 (1)       When reviewing the decision of a decision-making official under the 

provisions of this section, the Board shall ensure that the rights of 
petitioners have not been prejudiced because the decision-making official's 
findings, inferences, conclusions, or decisions were: 
a.         In violation of constitutional provisions, including those protecting 

procedural due process rights; 
b.         In excess of the statutory authority conferred upon the authority 

conferred upon the decision-making official by ordinance; 
c.         Inconsistent with applicable procedures specified by statute or 

ordinance; 
d.         Affected by other error of law; 
e.         Unsupported by substantial competent evidence in view of the 

entire record; or 
f.          Arbitrary or capricious. 

(2)       When the issue before the Board is whether the decision-making official 
erred in interpreting an ordinance, the Board shall review that issue de 
novo. The Board shall consider the interpretation of the decision-making 
official, but is not bound by that interpretation, and may freely substitute 
its judgment as appropriate. 
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(3)       The term "competent evidence," as used in this subsection, shall not 
preclude reliance by the decision-making official on evidence that would 
not be admissible under the rules of evidence as applied in the trial 
division of the General Court of Justice if (i) the evidence was admitted 
without objection or (ii) the evidence appears to be sufficiently 
trustworthy and was admitted under such circumstances that it was 
reasonable for the decision-making official to rely upon it. The term 
"competent evidence," as used in this subsection, shall not be deemed to 
include the opinion testimony of lay witnesses as to any of the following: 
a.        The use of property in a particular way would affect the value of 

other property; 
b.        The increase in vehicular traffic resulting from a proposed 

development would pose a danger to the public safety; or 
c.       Matters about which only expert testimony would generally be 

admissible under the rules of evidence. 
 

(j) The parties to an appeal that has been made under this subsection may agree to 
mediation or other forms of alternative dispute resolution.  
 

(k) A majority of the members shall be required to decide to determine an appeal 
made in the nature of certiorari in accordance with Rule 25 of these Rules of 
Procedure. 

 
G.  Conditional Use Permits 

  
 Rule 26.  Conditional Use Permits.  A conditional use permit from the Board of Adjustment 
is required for all conditional uses.  The Board of Adjustment shall hear and decide  conditional 
use permits in accordance with standards and procedures specified in this ordinance and may 
issue conditional use permits in the classes of cases or situations and in accordance with the 
principles, conditions, safeguards, and procedures specified herein and may impose reasonable 
and appropriate conditions and safeguards upon these permits. Where appropriate, the conditions 
may include requirements that street and utility rights-of-way be dedicated to the public and that 
recreational space be provided. 
 

(a)  Application.  When a conditional use permit is required by the terms of the Zoning 
Ordinance, application for such permit, along with the fee established by resolution of 
Board of Commissioners, shall be submitted to the Zoning Administrator.    A completed 
application for a conditional use permit must be received by the Zoning Administrator at 
least 30 days prior to the date of a Board of Adjustment meeting in order to be scheduled 
for such meeting. 
 
(b)  Site Plan.  The application for a conditional use permit shall be accompanied by 
seven copies of a complete site plan conforming to the requirements of the Zoning 
Administrator. 

 
(c)  Quasi-Judicial Hearings on Applications for Conditional Use Permits.  Once the 
Zoning Administrator is in receipt of a complete application and seven copies of a 
complete site plan, he or she will schedule the application for a public hearing before the 
Board.  The Clerk shall mail the Notice of Hearing in accordance with Rule 5 of these 
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Rules of Procedure.  The Board of Adjustment shall conduct a quasi-judicial hearing on 
the application and shall allow any interested party to appear, either in person or by 
attorney. 
 
(d)  Board action on applications for Conditional Use Permits.  After the public hearing, 
and on consideration of the record, the Board shall take action on the application, either 
(1) denying it, (2) approving it, or (3) approving it subject to one or more conditions.  A 
majority of the members shall be required to decide an application for conditional use 
permit in accordance with Rule 25 of these Rules of Procedure.  The Board shall not 
approve an application for a conditional use permit, with or without conditions, unless it 
makes each of the following findings of fact: 

 
   (1) the proposed use complies with the standards for such use, if any, contained in 

this Zoning Ordinance; 
 
   (2) the proposed use will not adversely affect the health or safety of persons residing 

or working in the neighborhood of such proposed use;  
 
   (3) the proposed use will not be detrimental or injurious to property, property uses or 

property values, or to public improvements, in the neighborhood of such proposed 
use; and 

 
   (4) the proposed use is designed and will be operated in such a manner as to be in 

harmony with the neighborhood in which it is to be located. 
 

(f) Recordation/Effect of Approval.  The conditional use permit shall be filed with 
the Polk County Register of Deeds by the Clerk to the Board of Adjustment 
within one month from the date of approval.  All conditional use permits that are 
granted shall run with the property or structure for which the conditional use 
permit is being sought and not with the owner of the property or structure. 
 

H. Variances 
 

Rule 27. Variances.  When unnecessary hardships would result from carrying out the 
strict letter of the zoning ordinance, the Board of Adjustment shall vary any of the provisions of 
the ordinance upon a showing of all of the following: 
 

(1) Unnecessary hardship would result from the strict application of the ordinance. It 
shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property; 
 

(2) The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, as 
well as hardships resulting from conditions that are common to the neighborhood 
or the general public, may not be the basis for granting a variance; 

 
(3) The hardship did not result from actions taken by the applicant or the property 

owner. The act of purchasing property with knowledge that circumstances exist 
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that may justify the granting of a variance shall not be regarded as a self-created 
hardship; and 

 
(4) The requested variance is consistent with the spirit, purpose, and intent of 

the ordinance, such that public safety is secured, and substantial justice is 
achieved. 

 
No change in permitted uses may be authorized by variance.  Appropriate conditions may be 
imposed on any variance, provided that the conditions are reasonably related to the variance. 
Any other ordinance that regulates land use or development may provide for variances consistent 
with the provisions of this subsection. 
 

(a)  Application.  When a variance is requested the applicant shall submit a completed 
application for such permit, along with a fee established by resolution of Board of 
Commissioners. 

 
(b) Quasi-Judicial Hearings on Applications for Variances.  Once the Zoning 
Administrator is in receipt of a complete application and seven copies of a complete site 
plan, he or she will notify the Chair to schedule the application for a public hearing 
before the Board.  The Clerk shall mail the Notice of Hearing in accordance with Rule 5 
of these Rules of Procedure.  The Board of Adjustment shall conduct a quasi-judicial 
hearing on the application and shall allow any interested party to appear, either in person 
or by attorney. 
 
(c) Board action on Applications for Variances.  After the quasi judicial hearing, and on 
consideration of the record, the Board shall take action on the application, either (1) 
denying it, (2) approving it, or (3) approving it subject to one or more conditions.  A 
concurring vote of four-fifths of the Board shall be necessary to grant a variance in 
accordance with Rule 25. 
 
(d)  Recordation/Effect of Approval. The approved variance shall be filed with the Polk 
County Register of Deeds by the Clerk to the Board of Adjustment within one month 
from the date of approval.  All variances that are granted shall run with the property or 
structure for which the variance is being sought and not with the owner of the property or 
structure. 
 

I. Quasi-Judicial Decisions 
 
Rule 28.  Quasi-Judicial Decisions.  The Board shall determine contested facts and make 

its decision within a reasonable time. Every quasi-judicial decision shall be based upon 
competent, material, and substantial evidence in the record.     
 
  (a)  Written Decision Required.   Each quasi-judicial decision shall be reduced to 

writing and reflect the Board's determination of contested facts and their application to 
the applicable standards. The written decision shall be signed by the Chair or other duly 
authorized member of the Board.  The decision shall contain the following sections: 

                     
(1) "Findings of Fact" which shall list the facts of the proceeding as 

determined by the Board; 
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(2) "Conclusions" which shall list the conclusions reached by the 

Board in light of the facts listed in the findings of fact; 
 
(3)   "Decision" which shall state the decision of the Board; and 
 
(4) Any supplements submitted by Board members pursuant to Rule 

28(b). 
 

In the case of inconsistency, the written decision of the Board shall prevail over its earlier 
oral decision.  However, no material change from the earlier oral decision shall be made 
in the written decision.  
 
 (b)  Supplements to Written Decision.  Any member of the Board participating in 
a proceeding may submit a supplement to the written decision to the Clerk to the Board 
of Adjustment requesting that it be included as a part of that written decision.  Such 
supplements normally will consist of dissenting views by that member when voting in the 
minority on an issue, or further explanations of that member’s reasons for taking a 
position on an issue, in circumstances where he or she believes that the written opinion 
does not adequately address his or her position on that issue.  Such supplements shall 
constitute an integral part of the written decision. 

 
 (c)  When Written Decision Entered.  A quasi-judicial decision is effective upon 
filing of the signed, written decision with the Clerk to the Board of Adjustment. 

 
  (d) Delivery of Written Decision.  The decision of the Board shall be delivered by 

Clerk to the Board of Adjustment by personal delivery, electronic mail, or by first-class 
mail to the applicant, property owner, applicable Administrator, and to any person who 
has submitted a written request for a copy with the Clerk to the Board of Adjustment 
prior to the date the decision becomes effective. The person required to provide notice 
shall certify that proper notice has been made.  

 
J. Judicial Review 

 
Rule 29.  Judicial Review.  Every quasi-judicial decision shall be subject to review by the 

superior court by proceedings in the nature of certiorari pursuant to G.S. 160A-393. A petition 
for review shall be filed with the Clerk of Superior Court by the later of 30 days after the 
decision is effective or after a written copy thereof is given in accordance with Rule 28 (d) of 
these Rules of Procedure.  When first-class mail is used to deliver notice, three days shall be 
added to the time to file the petition. 
 

K.  Miscellaneous Matters 
 
 Rule 29.  Assignment of Alternate Members.  Alternate members of the Board shall 
participate in those proceedings in which one or more regular members are unable to participate 
because of recusal, removal or unavailability.  Regular members, on receiving notice of a 
proceeding in which they will be unable to participate, shall promptly notify the Chair.  On 
receiving that notification, the Chair shall, by the most expeditious means, notify an alternate 
member to attend and participate.  Assignments shall be rotated among alternate members to the 
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extent feasible.   
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POLK COUNTY SIGN ORDINANCE 
ADOPTED BY THE POLK COUNTY BOARD OF COMMISSIONERS 

AUGUST 29, 1994; AMENDED JUNE 15, 2015 
 

AN ORDINANCE OF THE POLK COUNTY BOARD OF COMMISSIONERS, REGULATING THE 
LOCATION, SIZE, HEIGHT, STANDARDS OF CONSTRUCTION, MAINTENANCE AND 

REMOVAL OF SIGNS; AND PROVIDING FOR THE METHOD OF ADMINISTRATION, AND FOR 
THE IMPOSITION OF PENALTIES FOR VIOLATION. 

 
 

ARTICLE 1. AUTHORITY AND ENACTMENT CLAUSE 
 
1.1 Purpose. 
 

1.1.1 Polk County wishes to regulate signs placed for public observance within its jurisdictional 
boundaries under its general ordinance making powers to accomplish the following goals: 

 
A. Preserve the scenic and aesthetic character of Polk County in order to protect and promote the 
development of the tourist industry and to provide for the protection of the health, welfare, and 
quality of life for residents and visitors. 

 
B. Recognize the need for local businesses to adequately identify their products and services and 
to provide reasonable regulations while safeguarding their interests. 

 
C. Preserve and increase the value of commercial and residential buildings and property in the 
area by creating a more visually harmonious environment. 

 
D. Ensure the safety of motorists on public roads in Polk County by preventing the distracting 
influence of unregulated signs throughout the County. 

 
E. Provide an improved environmental setting and community appearance by regulating existing 
billboards along our scenic highways. 

 
1.2 Authority and Enactment. 
 

1.2.1 By the authority granted by Chapter 153A-121(a) of the North Carolina General Statutes, the Polk 
County Board of Commissioners hereby ordains and enacts into law the following articles and sections. 
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ARTICLE 2. SHORT TITLE 
 
2.1 Generally. 
 
This Ordinance shall be known and may be cited as "The Sign Ordinance of Polk County, North Carolina." 
 

 
ARTICLE 3. GENERAL PROVISIONS 

  
3.1 Jurisdiction. 
 
The provisions of this Ordinance shall apply to the unincorporated areas of Polk County, lying outside the 
extra-territorial jurisdiction of any incorporated city or town. No type of sign as herein defined may be 
erected, maintained, posted, placed, replaced, hung, painted, or repainted in any unincorporated area of Polk 
County outside the extra-territorial jurisdiction of any incorporated city or town except in accordance with 
this Ordinance. 
 
3.2 Definitions. 
 
The following words or terms shall have the meaning as herein defined: 
 
Adjacent - A tract of real property contiguous to another tract of real property or separated by a road, river, 
or easement. 
 
Amortization - A reasonable period for terminating the use of certain non-conforming signs. 
 
Banners, Pennants, and Balloons - Any animated, rotating, fluttering, or non-stationary device made of 
flexible materials which attract attention. 
 
Canopy - An extension of the roof of a building or a freestanding structure that has a roof with support, but 
no walls. 

 
Copy - The characters, letters, or illustrations displayed on a sign face. 

 
Erect - To assemble, construct, build, raise, place, install, affix, attach, create, paint, draw, or in any other 
way bring into being or establish. 

 
Façade - The entire building wall, including wall face, parapet, fascia, windows, doors, canopy, and roof on 
any complete elevation. 

 
Frontage, Building - The linear length of only that portion of a building used by an individual tenant in a 
multiple-tenant development and which faces a public street or alley. 

 
Grade - The lowest point at which a sign is attached to the ground. 

 
Grandfather Clause - An exemption based on circumstances previously existing (e.g., The Federal 
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Highway Act which provides that local governments may not cause to be removed existing signs from 
certain Federally-regulated highways without cash compensation). 

 
Home Occupation - Any use conducted entirely within a dwelling and carried on by the occupants thereof, 
which use is clearly incidental and secondary to the use of the dwelling for residential purposes and does not 
change the character thereof.  Provided further, that no mechanical equipment is installed or used except 
such that is normally used for domestic or professional purposes, and that not over 25% of the floor space of 
any structure is used for home occupations. 

 
Marquee - A permanent structure other than a roof attached to, supported by, and projecting from a 
building and providing protection from natural elements. 

 
Person - Any person, firm, partnership, corporation, company, association, trust, or any other group or 
combination of individuals operating as a unit and including any trustee, receiver, assignee, or other similar 
representative thereof. 

 
Premises - A tract of real property in single ownership which is not divided by a public street. 

 
Sight Visibility Triangle - The land adjoining a street intersection that is kept clear of obstructions between 
three (3) and seven (7) feet above ground to protect the visibility and safety of motorists and pedestrians. 
The protected sight distance area is the triangle with legs that are the intersecting flow lines of two (2) streets 
at an intersection. Where local streets meet, the legs shall extend 35 feet away from the intersection of the 
flow lines. Where collector or arterial streets meet, the legs shall extend 45 feet away from the intersection 
of the flow lines. 

 
Sign - Any words, lettering, numerals, parts of letters or numerals, figures, phrases, sentences, emblems, 
devices, designs, trade names, or trademarks by which anything is known, made of any material, except live 
vegetation, including any surface, fabric, or other material background structure designed to carry such 
devices, as are used to designate or attract attention. 

 
Sign, Abandoned - Any conforming or legally non-conforming sign which has been discontinued for a 
period of 180 days or more, or a temporary sign for which the permit has expired. This is not intended to 
apply to seasonal type businesses which annually operate "in season". However, failure to operate any such 
seasonal business for a minimum of 190 consecutive days in a calendar year will deem these signs to have 
been abandoned. 

 
Sign, Bulletin Board - A type of changeable copy sign displayed in a casement made of glass or plexiglass. 

 
Sign, Business Vehicle - A sign that is placed upon, painted on, or attached to a vehicle which is parked or 
placed upon the owner's premises primarily for advertising purposes. 

 
Sign, Changeable Copy - A sign that is designed so that characters, letters, or illustrations can be changed 
or rearranged without altering the face or surface of the sign. 

 
Sign, Directory - A sign which displays the names and/or addresses of the establishments or uses of a 
building or groups of buildings. 

 
Sign, Exempt - Any sign which is specifically listed as exempt from this Ordinance. Said listed exempt 
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signs are not regulated by the terms of this Ordinance and shall not require a permit. 
 

Sign, Externally Illuminated - A sign designed to have illumination from a detached light source, shielded 
so that no direct rays from the light source are visible elsewhere than on the lot where said illumination 
occurs. If such shielding is inoperative, such sign shall be deemed to be a directly illuminated sign. 

 
Sign, Freestanding - The general term for any sign which is supported from the ground and not attached to 
a building. 

 
Sign, Identification - A sign stating the name of a person or firm; or the name or description of a certain 
permitted use. 

 
Sign, Illegal - Any sign erected or maintained in violation of a preceding ordinance or erected, altered, 
removed, or replaced in violation of this Ordinance.  

 
Sign, Internally Illuminated - A sign designed to give forth artificial light directly (or through transparent 
or translucent material) from a light source within or attached to such sign. 

 
Sign, Marquee - A sign attached to and made part of a marquee or any other similar projection from a 
building. 

 
Sign, Monument - A freestanding sign with a base affixed flush to the ground which measures at least two-
thirds the horizontal length of the sign. 

 
Sign, Non-Commercial - Any sign which is not by definition an off-premise advertising sign, an off-
premise directional sign, an on-premise advertising sign, or an on-premise directional or informational sign, 
and which sign displays a substantive message, statement, or expression that is protected by the First 
Amendment to the U.S. Constitution. Non-commercial signs shall not contain any reference to a business or 
product. 

 
Sign, Non-Conforming - Signs that are erected and in place prior to the adoption of this Ordinance and 
which do not conform to the provisions of this Ordinance are declared non-conforming signs. A sign that is 
erected and that is in place and which conforms to the provisions of the Sign Ordinance at the time it is 
erected, but which does not conform to an amendment of this Ordinance enacted subsequent to the erection 
of said sign, is declared a non-conforming sign. 

 
Sign, Off-Premise Advertising - Any sign advertising a product, service, business, or activity sold, located, 
or conducted elsewhere than on the premises on which the sign is located, or which said product, service, 
business, or activity is sold, located, or conducted on such premises only incidentally, if at all. 

 
Sign, Off-Premise Directional - Any off-premise sign indicating the location of or directions to a business, 
office, or other activity. The sign shall not include any information or message except the name of the 
business or activity, and directions or symbols indicating directions. If a sign exceeds the maximum area, it 
shall be construed as an off-premise advertising sign. 

 
Sign, On-Premise Advertising - Any sign advertising or identifying a product, service, business, or activity 
sold, located, or conducted on the premises where the sign is located. 
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Sign, On-Premise Directional and Informational - Any on-premise sign which provides directions or 
information for persons on the premises including, but not limited to, entrance and exit signs, parking 
information, and handicapped access. 

 
Sign, Painted Wall - A sign painted directly on any exterior building wall or door surface, exclusive of 
windows or door glass areas. 

 
Sign, Pole - A freestanding sign which is permanently affixed to the ground by one (1) or more poles or 
other structure and which is not part of the building. 

 
Sign, Portable - Any changeable copy sign designed or intended to be readily relocated. Said portable sign 
shall include signs on wheels, trailers, truck beds, or any device which is capable of or intended to be moved 
from one location to another, whether on the same premises or to a different premise, and which sign is not 
permanently attached to the ground or other structure. Signs defined as temporary signs are not included in 
this definition. 

 
Sign, Projecting - A sign attached to a building or other structure and extending in whole or in part more 
than twelve (12) inches beyond the surface of the portion of the building line or extending over public 
property. 

  
Sign, Real Estate - A sign placed upon a property advertising that particular property for sale, for rent, or 
for lease. 

 
Sign, Real Estate Development - A sign placed on the premises of a subdivision or other real estate 
development to indicate a proposed start or to provide information relative to availability. 

 
Sign, Roof - Any sign erected, constructed, or maintained on, upon, or over the roof of any building or 
structure and which is wholly or partially dependent upon the roof of the building structure for support. 

 
Sign, Structure - Any structure which supports, has supported, or is capable of supporting a sign, including 
any decorative cover for said sign structure. 

 
Sign, Temporary - A sign with or without a structural frame, whether attached to a permanent structure or 
freestanding, which is intended to be displayed for a limited time for a specific event, not to exceed a period 
of sixty (60) days. This definition shall not include a permanent sign display area with changeable copy, or 
signs defined as portable. 

 
Sign, Wall - A sign erected on or fastened against the wall or roof area of a building structure with the 
exposed face of the sign in a plane approximately parallel to the plane of such a wall and not extending more 
than twelve (12) inches beyond the surface of the portion of the building wall or roof area on which erected 
or fastened. 

 
Sign, Window - An identification sign affixed to, or painted upon, a window; or a sign within a building, 
placed no more than twelve (12) inches behind a window, and visible through the window. 

 
Theatre - A building used for the presentation of motion pictures, live dramatic productions, musical 
concerts, ballet, or other theatrical performances. If such an edifice consists of, or contains, more than one 
(1) auditorium, it shall nevertheless be considered in these regulations to be a single theatre. 
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3.2.1 Area and Height of Signs Defined. 

 
A. The area of a sign shall be considered to be that of the smallest rectilinear figure (but which shall 
have a continuous perimeter of not more than eight [8] straight lines), which encompasses all 
lettering, wording, design, or symbols together with any background difference on which the sign is 
located, if such background is designed as an integral part of, and related to, the sign. Any cutouts or 
extensions shall be included in the area of a sign, but supports and bracings which are not intended 
as part of the sign shall be excluded. Only one side of a multi-faced sign is included in the 
computation of the sign area. 

 
B. The height of a sign shall be measured as the vertical distance between the highest point of the 
sign (or its supporting structure if freestanding), whichever is highest, and the base of the sign at 
grade. 

 
3.2.2 Illumination 

 
A. Any light used for illumination shall be shielded so that the beams or rays of light will not shine 
into surrounding areas or on the public roadway. 
 
B. Neither direct nor reflected light from any light source shall create a traffic hazard or distraction 
to operators of motor vehicles on public thoroughfares. 
  
C. All forms of blinking or flashing lights, including strobe lights, are expressly prohibited as part of 
a sign or sign structure. 

 
3.3 Protection Under First Amendment Rights. 

 
Any sign, display, or device allowed under this Ordinance may contain, in lieu of any other copy, any 
otherwise lawful non-commercial message which does not direct attention to a business operated for profit, 
or to a commodity or service for sale; provided that such a sign complies with the size, lighting, spacing, 
setbacks, and other requirements of this Ordinance. 
 
3.4 Exemption. 
 
The following signs shall be exempt from the regulations of this Ordinance: 
 

A. Flags, pennants, or insignia of any nation, organization of nations, state, county, or city, any religious, 
civic, or fraternal organization, or any educational or cultural facility, and/or any one (1) corporate flag 
per lot; except when such are used in connection with a commercial promotion or as an advertising 
device or as an integral part of a sign regulated under this Article. 
 
B. Public Signs - Signs erected by government agencies or utilities having jurisdiction over the property 
on which it is erected. 
 
C. Signs that display information pertinent to the safety or legal responsibilities of the general public 
with regard to a particular piece of property; provided that such signs are located on the premises to 
which the information on pertains. No advertising may be affixed to such signs. 
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D. Signs which are not visible beyond the boundaries of the lot upon which they are located, and/or from 
any public thoroughfare or right-of-way. 
  
E. Temporary decorations or displays, when such are clearly incidental to, and are customarily and 
commonly associated with, any national, local, or religious holiday or celebration. 
 
F. Temporary or permanent signs erected by public utility companies or construction companies to warn 
of danger, or hazardous conditions; including signs indicating the presence of underground cables, gas 
lines, and similar devices, or signs providing directions around such conditions. 
 
G. Temporary signs providing directions to, or information about, community festivals or events. 
 
H. Vehicular Signs. Signs displayed on trucks, buses, trailers, or other vehicles which are being operated 
in the normal course of a business. 
 
I. Temporary signs with or without a structural frame, whether attached to a permanent structure or 
freestanding, which is intended to be displayed for a limited time for a specific event, not to exceed a 
period of sixty (60) days. This definition shall not include a permanent sign display area with 
changeable copy, or signs defined as portable. 

 
3.5 Application of Regulations. 
 

3.5.1 Signs Prohibited - The following signs are prohibited within the jurisdiction of this Ordinance: 
 

A. Any non-governmental sign which resembles a public safety warning or traffic sign. 
 
B. Any sign which obstructs ingress or egress, creates an unsafe distraction for motorists, or 
obstructs the view of motorists entering a public road or highway. 
 
C. Signs which incorporate flashing or blinking lights, or signs with moving parts or parts which 
simulate movement. 
 
D. Signs which are erected or maintained on trees, or Painted or drawn upon rocks or other natural 
features, except as provided in Section 3.5.2(d). 
 
E. Portable signs with an area of 24 square feet or larger. 
 
F. Off-premise advertising signs. 

 
3.5.2 Signs Exempt From Permit Requirements but Subject to Ordinance Provisions - The following 
signs do not require a sign permit; however, these signs shall conform to the standards and provisions of 
this Section and other applicable provisions of this Ordinance. Any such sign which does not meet the 
provisions of this Section or other applicable parts of this Ordinance shall be considered in violation of 
the Ordinance. 

 
A. On-premise directional signs shall not exceed twelve (12) square feet in area, and must comply 
with Section 3.5.4. 
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B. Handicapped parking space signs, including signs painted on parking surfaces, which reserve 
parking spaces for the handicapped. 
 
C. Home occupation signs. On-premise identification signs for home occupations shall contain the 
name of the business and/or business owner and a brief description of product or services. There 
shall be one (1) sign per premise, attached or freestanding, not to exceed twelve (12) square feet. 
 
D. Security and warning signs. On-premise signs regulating the use of the premises, such as "No 
trespassing", "No Hunting", and "No Soliciting".  
 
E. Real estate signs. Signs identifying the availability of real property for sale, lease, or rent, located 
on the property being leased, sold, or rented. Such signs shall be removed within seven (7) days of 
the closing or lease of the property. 
 
F. Off-premise directional signs. Signs which contain directions to the same location are permitted 
as follows: two (2) signs, each with a maximum size of twelve (12) square feet in area; or three (3) 
signs, each with a maximum size of eight (8) square feet; or six (6) signs, each with a maximum size 
of four (4) square feet. The maximum height of such signs shall be six (6) square feet. 

 
3.5.3 Regulation of Off-Premise Signs - It shall hereafter be unlawful to erect any off-premise sign 
within the jurisdiction of this Ordinance in Polk County, except as may be specifically permitted in these 
regulations. All existing off-premise signs, except those covered by Section 5.2.1, which do not conform 
with these regulations are declared non-conforming signs and shall be required to conform to the 
regulations of this Ordinance or removed in accordance with Article 6, Section 6.2.4 of this Ordinance. 
  
3.5.4 Regulation of Certain On-Premise Residential Identification Signs - All signs and sign structures 
shall be outside any visibility triangle, ten (10) feet from property lines (except for road frontage), and 
may be internally or externally illuminated. 

 
A. Single-Family Subdivision Identification Signs - Signs that identify a single-family, residential 
subdivision, located at an entrance to the subdivision. 
 

Permitted Number: One (1) sign for the main entrance, not to exceed two (2) signs for the 
subdivision 
 
Types: Monument or Pole 
 
Maximum Size and Height: Sixteen (16) square feet; six (6) feet high 

 
B. Multi-Family Complex Identification Signs - Signs which identify the name and/or address of an 
apartment, townhouse, condominium, or other multi-family residential complex, located at an 
entrance to such complex. 
 

Permitted Number: One (1) sign for the main entrance, not to exceed two (2) signs for the 
complex. 
 
Types: Monument, Wall, or Pole 



Adopted 8.29.94; Amended 6.15.15 BOC  page 9 
 

 
Maximum Size and Height: Sixteen (16) square feet; six (6) feet high, except for wall signs, 
which shall be below the roofline, and no higher than twenty (20) feet from the ground. 

 
C. Mobile Home Parks - Signs that identify the name and/or address of a mobile home park, located 
at an entrance to the park. 
 

Permitted Number: One (1) sign for the main entrance, not to exceed two (2) signs for the park. 
  
Types: Monument or Pole 
 
Maximum Size and Height: Sixteen (16) square feet; six (6) feet high 

 
3.5.5 Regulation of Identification Signs for Commercial or Industrial Uses - On-premise identification 
signs for all commercial and industrial uses shall conform to the following requirements: 

 
A. Signs Adjacent to Residential Areas - Any on-premise identification sign for a commercial or 
industrial use erected within 100 feet of an existing residential use shall not exceed 36 square feet in 
area and ten (10) feet in height. 
 
B. Minimum Setbacks - All signs and sign structures must be located at least ten (10) feet from any 
property line (except for road frontage) and outside of all visibility triangles. 
 
C. All signs may be internally or externally illuminated. 
 
D. Lots With One (1) Commercial or Industrial Establishment Any establishment located on a lot 
with one (1) business may erect signs as follows: 
 

Permitted Number: Maximum of two (2) signs, but in no case shall two (2) freestanding signs be 
allowed on the same lot. 

 
 Types: Monument, Pole, Wall, Marquee, Projecting, Awning, or Window 
 
 Maximum Size and Height: 
 

1. Wall or Marquee Sign - One (1) square foot per two (2) linear feet of building frontage on 
which sign(s) are attached, maximum of 100 square feet; the top of the sign shall be below 
the roofline and no higher than twenty (20) feet above ground. 
 
2. Pole Sign - One (1) square foot per five (5) linear feet of building frontage, maximum of 
32 square feet; sign height shall not exceed a maximum of fifteen (15) feet. 
 
3. Monument Sign - One (1) square foot per three (3) linear feet of building frontage, 
maximum of 32 square feet, six (6) feet maximum height. 
 
4. Projecting Sign - One (1) square foot per two (2) linear feet of building frontage, up to a 
maximum of twenty (20) square feet; sign shall be located below the roofline, no higher than 
twenty (20) feet above ground. 
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5. Awning or Canopy Sign - One (1) square foot per two (2) linear feet of awning or canopy, 
up to a maximum of twenty (20) square feet, no such sign shall extend above the top of the 
awning or canopy. 
 
6. Window Sign - Maximum area of twenty (20) square feet. 

 
E. Multiple Establishments on Single Lots - Lots with two (2) to five (5) establishments on a single 
tract may erect one (1) monument sign with a maximum size of 32 square feet and height of six (6) 
feet, or one (1) pole sign with a maximum size of 24 square feet and height of fifteen (15) feet. Signs 
may be internally or externally illuminated. 
 

In addition, each establishment on such a lot may erect one (1) sign as follows: 
 

Types: Wall, projecting, awning, canopy, window, or marquee 
  

Maximum Size and Height: 
 

1. Wall or Marquee Sign - One (1) square foot per two (2) linear feet of building frontage 
on which the sign(s) are to be attached, up to a maximum of 100 square feet; the top of 
all wall and marquee signs shall be below the roofline and no higher than twenty (20) feet 
above ground. 
 
2. Projecting Sign - One (1) square foot per two (2) linear feet of building frontage, up to 
a maximum of twenty (20) square feet; sign top shall be located below the roofline and 
no higher than twenty (20) feet above ground. The base of all projecting signs shall be no 
less than eight (8) feet above ground. Projecting signs shall not project from the exterior 
wall of a building more than four (4) feet. 
 
3. Awning or Canopy Sign - One (1) square foot per two (2) linear feet of awning or 
canopy, up to a maximum of twenty (20) square feet; no such sign shall extend above the 
top of the awning or canopy. 
 
4. Window Sign - Maximum area of twenty (20) square feet. 

 
F. Developments with more than five (5) planned establishments planned as an integrated center 
may erect signs which may be internally or externally illuminated, and which are subject to the 
following provisions: 
 
Center Identification Signs - One (1) monument or pole sign per street fronting the center, not to 
exceed a total of two (2) signs, identifying the name of the center. 
 
The name of any major establishment within the center may serve as the name of the entire 
center. In addition to identifying the name of the center, the sign may identify individual 
establishments within the center. 
 

1. Monument - Maximum sign area of sixty (60) square feet and height of six (6) feet. 
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2. Pole - Maximum sign area of forty (40) square feet. The top of the pole sign shall not 
exceed twenty (20) feet in height, and the base of the pole sign shall be at least seven (7) feet 
above ground. 

 
Individual Establishment. No freestanding sign shall be displayed for individual establishments 
located within a center. Any establishment may display one (1) sign per street frontage, up to a 
maximum of two (2) signs, according to the following criteria: 
 

1. Wall or Marquee Sign - One (1) square foot per two (2) linear feet of building frontage on 
which sign(s) are attached. Sign top shall be located below roofline and no higher than twenty 
(20) feet above ground. 

 
2. Projecting Sign - One (1) square foot per two (2) linear feet of building frontage, up to a 
maximum of twenty (20) square feet; sign top shall be located below the roofline, no higher than 
twenty (20) feet above ground. The base of all projecting signs shall be no less than eight (8) feet 
above ground and shall not project from the exterior wall of a building more than four (4) feet. 

 
3. Window Sign - Maximum of twenty (20) square feet. 

 
G. Office and/or Industrial Centers - Office and/or industrial centers at least two (2) acres in size and 
planned as an integrated development may erect signs which may be internally or externally 
illuminated, and are subject to the following provisions: 
 
Identification Signs - One (1) monument sign per street frontage, not to exceed a total of two (2) 
signs; maximum of sixty (60) square feet in area, six (6) feet maximum height. 
 
Individual Building Signs - Where an office and/or industrial center is comprised of two (2) or more 
buildings, each individual building may erect one (1) monument sign, maximum of twenty (20) 
square feet in area, six (6) feet maximum height. 
 
Individual Establishment Signs - Each individual establishment within an office and/or industrial 
building may erect one (1) wall sign. Total area of all such signs shall be of a size which does not 
exceed one (1) square foot per two (2) linear feet of building frontage on which sign(s) are attached. 
The sign top(s) shall be located below the roofline  
 
In lieu of individual establishment signs, one (1) directory sign may be erected, maximum size 32 
square feet. 
 
H. Theaters as defined in these regulations are authorized to erect one (1) monument or one (1) wall 
sign based on the following criteria: 
 

1. Monument - One (1) directly illuminated sign with a name of the theater and a changeable 
copy board displaying the name(s) of the current presentation(s), maximum of fifty (50) square 
feet per cinema screen, eight (8) feet high. 
 
2. Wall Sign - One (1) directly illuminated sign with the name of the theater and a 
changeable copy board displaying the name(s) of the current and/or future presentation(s), 
maximum of fifty (50) square feet per cinema screen. The sign shall be located below the 
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roofline. 
 
I. Gasoline Stations - Automobile service and gasoline stations shall comply with all applicable 
sign regulations within this Section. The following additional regulations shall apply to all 
automobile service and gasoline stations: 
 
Changeable Fuel Price Signs - Freestanding signs identifying the name of the business may 
include changeable copy indicating the current price of fuel dispensed on the premises. The area 
of the fuel price sign shall be included in determining the sign area for the business. 
 
Gas Pump Signs - Each gas pump shall be permitted a total of one (1) square foot of sign area to 
identify the product dispensed. 
 
J. Sports Score Boards - Baseball fields, football fields, golf courses, and similar outdoor sports 
premises, whether private or commercial, are permitted to have signs for the purpose of 
displaying the scores of such events. Signs are to be on, a part of, or adjacent to playing fields 
and intended to be viewed by the participants and/or spectators, and not intended for viewing by 
neighboring roads or properties. Boards may be provided by business and have the providing 
business advertising name on them. 
 
This is to include also the on-field advertising (i.e. little league outfield fences) used as 
fundraising elements for sporting fields and/or organizations. 

 
3.5.6 Regulation of Real Estate Signs - Note that all real estate signs must conform to the following 
requirements. Setbacks are to be ten (10) feet measured from the property line (except for road 
frontage), and outside of all sight visibility triangles, and shall not be illuminated. 

 
A. Sale, Rent, or Lease signs that identify the name and/or address of the firm offering the 
property for sale, rent, or lease. 
 

Permitted Number: One (1) sign on the premises. One (1) additional directional sign may be 
located at a road intersection near the property. 
 
Types: Pole 
 
Maximum Size and Height: For tracts up to three (3) acres, a maximum of six (6) square feet; 
four (4) feet maximum height. For tracts greater than three (3) acres, a maximum of sixteen (16) 
square feet; six (6) feet maximum height. 

 
B. Real Estate Development/Construction Sign that identifies the name and/or address of the 
developer and/or builder of premises offering lots and/or homes for sale within approved 
subdivision. Such signs may only be displayed until 75% of the lots in the development have been 
sold (temporary sign). 
 

Permitted Number: One (1) sign per entrance to subdivision, not to exceed two (2) signs. 
 
Types: Monument or Pole 
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Maximum Size and Height: Maximum 24 square feet; six (6) feet maximum height 
 

3.5.7 Regulation of Institutional Signs - Signs erected by schools, churches, hospitals, governmental 
entities, and other public institutions. All setbacks are to be ten (10) feet measured from the property line 
(out of right of way), and outside of all sight visibility triangles. Such signs may contain two (2) faces, 
may be changeable copy, and may be internally or externally illuminated. 
 

Permitted Number:  One (1) sign per entrance, on the premises, not to exceed two (2) signs. 
 
Types: Pole, Monument, or Wall 
 
Maximum Size and Height: Sixty (60) square feet; six (6) feet high 

 
3.6 Construction and Maintenance Provisions. 
 

3.6.1 Every sign and its supports, braces, guys, anchors, and electrical equipment shall be maintained in 
safe condition at all times. All signs shall be kept free from defective or missing parts or peeling paint 
and shall be able to withstand wind. 
 
3.6.2 The Polk County Building Inspector shall possess the authority to order the painting, repair, or 
alteration of a sign which constitutes a hazard to the health, safety, or public welfare by reason of 
inadequate maintenance, dilapidation, or obsolescence. Notice to the owner shall be by personal service 
or registered mail, return receipt requested. 
 
3.6.3 The immediate premises around a sign shall be kept free from debris. However, no person may 
damage, destroy, or remove any trees, shrubs, or other vegetation located within the right-of-way of any 
public street or road for the purpose of increasing or enhancing the visibility of any sign. Nor shall such 
work be performed on property that is not under the ownership or control of the person performing or 
responsible for such work, unless done pursuant to the express authorization of the person owning the 
property where such trees or shrubs are located. 
 
3.6.4 Any sign permitted under this Ordinance must comply with any applicable requirements of the 
building code, electric safety code, and other applicable Federal, State, or County codes. 

 
3.7 Reconstruction of Damaged Signs or Sign Structures. 
 

3.7.1 Any conforming or permitted non-conforming sign or sign structure which has been damaged may 
be repaired and used as before, provided all repairs are initiated within thirty (30) days and completed 
within sixty (60) days of such damage. However, if the sign should be declared unsafe by the Polk 
County Building Inspector, the owner of the sign or the owner of record of the real property whereon the 
sign is located shall immediately correct all unsafe conditions in a manner satisfactory to the Polk 
County Building Inspector. 
 
3.7.2 For purposes of this Section, a non-conforming sign or its structure shall be considered destroyed, 
and therefore not repairable, if it receives damage to the extent of more than 50% of its value as listed 
for tax purposes by the Polk County Tax Supervisor.  
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ARTICLE 4. PERMITS AND FEES 
 
4.1 Permits Required. 
 
After the effective date of this Ordinance, no sign shall be erected, altered, replaced, or relocated unless a 
permit has been obtained from the Polk County Building Inspector in accordance with this Section. All 
existing signs must also obtain permits in conformity with this Section and with the provisions of Article 5. 
Maintenance as provided in Section 3.6 shall not require a permit, provided the repairs do not exceed the 
provisions in Section 3.7. 
 
4.2 Permit Application. 
 

4.2.1 No permit shall be issued until an application has been completed for each separate sign structure 
along with the required initial permit fee. The permit shall be valid until revoked by the Polk County 
Building Inspector. Owners of all existing sign structures regulated by this Ordinance, except those 
exempted under Article 3, Section 3.5.2, shall be required to obtain a sign permit. 
 
4.2.2 Applications for a sign permit to construct signs shall be obtained from the Polk County Building 
Inspector. Instructions for completing and processing the application and paying the required fees are 
included on the permit form. 

 
4.3 Permit Fees. 
 
A permit fee is required to be paid by the owners of each new and existing sign structure, except those 
exempted under Article 3, Section 3.5.2, in order to defray the costs of the administration, inspection, and 
enforcement expenses incurred by Polk County in administering the permit procedures. The fee schedules 
shall be determined by the Polk County Board of Commissioners. 
 
4.4 Permit and Permit Emblem. 
 

4.4.1 A permit along with a permit emblem shall be issued upon proper application, approval, and the 
payment of fees for lawful sign structures. 
 
4.4.2 The erection of new sign structures shall not commence until a permit and emblem have been 
issued. The sign structure must be completely constructed and erected with the permit emblem affixed 
within 180 days from the date of issuance of the permit. During the 180-day period, the new sign 
structure shall be considered in existence for the purpose of spacing of adjacent signs as set out in the 
appropriate rules and regulations of this Ordinance. 
 
4.4.3 The permit emblem, which will have an identifying number, shall be placed on the sign structure in 
such a position as to be visible from the main traveled roadway of the adjacent highway. 

 
4.5 Registering Existing Signs 
 

4.5.1 The owners of all existing sign structures regulated by the terms of this Ordinance, constructed and 
in place prior to the adoption of a moratorium ordinance by the Polk County Board of Commissioners 
on August 6, 1990, shall be required to obtain a permit by the procedures set forth in this Article and to 
affix a County permit emblem within thirty (30) days after issuance of the permit unless exempted under 
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Article 3, Section 3.5.2. The permit shall be obtained within a period of 365 days beginning with the 
effective date of this Ordinance. 
 
4.5.2 All existing signs that require a permit that have not been registered within the 365-day period 
shall be in violation of the provisions of this Ordinance and subject to penalties provided in Article 6, 
Section 6.2.4. 
 
4.5.3 If the existence of a sign erected prior to the passage of the moratorium ordinance is questioned, 
the issue will be resolved by the Polk County Building Inspector. The sign owner or any Polk County 
resident may appeal the decision of the Polk County Building Inspector within thirty (30) days of its 
decision. The appeals process shall follow the procedures in Article 6, Section 6.3. Any sign determined 
to have violated the moratorium shall be removed at the owner's expense. 

 
4.6 Transfer of Permit. 
 
The transfer of ownership of an off-premise sign structure for which a permit has been lawfully issued to the 
original owner shall not in any way affect the validity of the permit for that specific structure, provided that 
the Polk County Building Inspector is given notice of the transfer of ownership within thirty (30) days of the 
actual transfer. 
 
4.7 Revocation of Permit. 
 

4.7.1 Any valid permit issued for a lawful sign structure shall be revoked by the Polk County Building 
Inspector for any one of the following reasons: 

 
A. Mistake of material facts by the issuing authority for which, had the correct facts been made 
known, the sign permit in question would not have been issued 
 
B. Misrepresentation of material facts by the applicant on the application for the sign permit 
 
C. Failure to construct sign structure and affix the permanent emblem within 180 days from the date 
of issuance of the permit 
 
D. Any alteration of a sign structure for which permit has previously been issued which would cause 
that sign structure to fail to comply with the provisions of this Ordinance and the rules and 
regulations promulgated by the Polk County Board of Commissioners pursuant thereto 
 
E. Any violation of Article 3, Section 3.7 
 
F. Any abandoned sign 
 
G. Failure to maintain a sign such that it reaches a state of dilapidation or disrepair as determined by 
the Polk County Building Inspector 
 
H. Any violation of Article 5, Section 5.1.3 

 
4.8 Notice Given for Refusing to Issue Permit. 
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4.8.1 Should the Polk County Building Inspector determine that a proposed sign and its structure would 
not conform to the standards as set out in this Ordinance or the rules and regulations promulgated thereto 
by the Polk County Board of Commissioners, the Polk County Building Inspector shall refuse to issue a 
permit for that proposed sign structure. 
 
4.8.2 When such non-compliance of this Ordinance has been determined, the Polk County Building 
Inspector shall so notify the owner of the proposed sign structure in question by registered mail, return 
receipt requested, in the form of a letter setting forth the reasons why the proposed sign structure in 
question does not comply, and shall also return the application and 75% of the application fee to the 
applicant. 

 
 

ARTICLE 5. NON-CONFORMING SIGNS, ILLEGAL SIGNS, AND ABANDONED SIGNS 
 
5.1 Non-Conforming Signs - Conformance Required. 
 

5.1.1 General - Any sign legally in existence prior to the effective date of this Ordinance which does not 
satisfy the requirements of this Ordinance is declared non-conforming. The eventual elimination, as 
expeditiously and fairly as possible, of non-conforming signs is as much a subject of health, safety, and 
welfare as is the regulation of new signs. 
 
5.1.2 All non-conforming off-premise advertising signs shall be made to conform to all provisions of 
this Ordinance or removed by January 1, 2005 ("amortization period"), unless explicitly prohibited by 
State or Federal law. 
 
5.1.3 During the amortization period, an off-premise non-conforming sign may be continued and shall 
be maintained in good condition as defined in Section 3.6.1, but it shall not be: 

 
A. Changed for another non-conforming sign 
 
B. Structurally altered so as to prolong its life 
 
C. Expanded to a larger size or greater height 
 
D. Re-established after it has been discontinued for ninety  (90) days or more 
 
E. Re-established after damage and destruction as defined in Section 3.7.2 

 
5.2 Non-Conforming Signs - Grandfathered. 
 

5.2.1 Any off-premise sign legally in existence, i.e., holding a valid Department of Transportation 
permit, on a Federal Aid Primary Road, or on Interstate 26 prior to the effective date of this Ordinance 
which does not satisfy the requirements of this Ordinance is declared non-conforming, but shall not be 
amortized under Section 5.1.2 of this Ordinance. 
 
5.2.2 Off-premise signs without valid permits shall be subject to the amortization regulations in Section 
5.1.2. 
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5.2.3 Any on-premise sign in use prior to the effective date of this Ordinance which does not satisfy the 
requirements of this Ordinance shall be non-conforming, but such sign shall not be amortized under 
Section 5.1.2 of this Ordinance. 
 
5.2.4 No grandfathered non-conforming sign shall be structurally altered, enlarged, moved, or replaced 
unless the sign is brought into compliance with the provisions of this Ordinance. Once the structural 
supports fail, the sign must be removed. All non-conforming signs, if any, which are not maintained 
and/or all non-conforming signs which are abandoned for a period of 180 days, shall be removed. For 
the purposes of this Ordinance a sign shall be considered as abandoned if no copy or advertising matter 
is exhibited on the advertising faces of the sign, or if such copy is only partially legible, or if the business 
advertised has been abandoned. 

 
5.3 Illegal Signs. 
 

5.3.1 Nothing contained in this Ordinance shall be construed in any way to ratify or approve the erection 
and/or maintenance of any sign which was erected in violation of this or any prior ordinance of Polk 
County. Moreover, signs erected or altered in violation of this or any prior ordinance shall be removed 
as provided in this Section. 
 
5.3.2 Any violation of the provisions of this Ordinance by any person is declared to be a public nuisance. 
Upon ascertaining a violation of the provisions of this Ordinance the Polk County Building Inspector 
shall cause to be served upon the offender, or his agent, and the owner, or his agent, or the occupant(s) 
of the premises, a written notice to abate which shall: 
 

A. Describe the conditions constituting a nuisance under this Ordinance 
 
B. Revoke the permit 
 
C. Require removal within thirty (30) days of the notice 

 
5.4 Abandoned Signs. 
 
An abandoned sign, as defined within these regulations, is deemed an illegal sign and shall be subject to the 
provisions of Article 5.3. 
 
 

ARTICLE 6. ADMINISTRATION, ENFORCEMENT, APPEALS, AND VARIANCES 
 
6.1 Administration. 
 

6.1.1 The Polk County Board of Commissioners shall appoint the Polk County Building Inspector (the 
Building Inspector) to be responsible for the administration and enforcement of this Ordinance.  The 
Building Inspector is hereby given authority to administer and enforce the terms and conditions of this 
Ordinance as herein provided. 
 
6.1.2 Complaints - Whenever a violation of this Ordinance occurs, or is alleged to have occurred, any 
person may file a written complaint to the Building Inspector. Such complaint shall state fully the causes 
and basis thereof. The Building Inspector shall officially record such complaint, immediately initiate 
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investigations, and take such actions thereon as are required by the provisions of this Ordinance. 
 
6.2 Enforcement. 
 
Violation of the provisions of this Ordinance shall be enforceable as set forth below: 
 

6.2.1 Violation Notice - The Building Inspector shall have the authority to issue a Violation Notice for 
any violation of this Ordinance. A Violation Notice shall be delivered by certified mail, return receipt 
requested, to the owner of the sign. Whenever the owner of the sign cannot be located, this notice shall 
be delivered to the owner of record of the real property whereon the sign is located. 
 
The Violation Notice shall identify the sign and shall describe the nature of the violation, refer to the 
Section of the Ordinance violated, and specify in detail what action must be taken to correct the 
violation. 
 
6.2.2 Time to Remedy Violation - All violations shall be remedied within thirty (30) days. The 30-day 
period shall commence upon the service of the Violation Notice. 
 
6.2.3 Extension of Time for Compliance - The Building Inspector shall have the authority to grant a 
single 30-day extension of time within which to remedy the violation. This single extension of time may 
be issued based upon a written request for an extension of time which sets forth valid reasons for not 
complying with the original 30-day time period. 
 
6.2.4 Remedies for Failure to Comply - Pursuant to North Carolina General Statutes, Section 153A-
123(f), the Building Inspector, in consultation with the County Attorney, may choose from the remedies 
set forth below to enforce the requirements of this Ordinance when there is a failure to comply with the 
Violation Notice. Those remedies are: 

 
A. In addition to or in lieu of the other remedies set forth in this Section, the Building Inspector shall 
have the authority to issue a Remove Order for any sign or sign structure not corrected within the 
time allotted under the Violation Notice, or for a prohibited sign as established by this Ordinance. A 
Remove Order shall be delivered to the sign owner or to the owner of record of the real property 
whereon the sign is located in the same manner as set out for a Violation Notice, and shall not be 
effective until received. The recipient of the Remove Order shall be allowed thirty (30) days after the 
receipt of the Remove Order within which to remove the subject sign at his expense. The Remove 
Order shall identify the sign and the reasons for the issuance of the Remove Order and shall refer to 
the Section of the Ordinance violated. 
 
B. In addition to or in lieu of the other remedies set forth in this Section, the Building Inspector may 
issue a citation setting forth a civil penalty of $50.00 pursuant to the North Carolina General 
Statutes, Section 153A-123(c), to the owner of the sign in question or the owner of record of the real 
property whereon the sign is located whenever the owner of the sign cannot be located and notified 
of said citation. In the case of a continuing violation, each 24-hour period during which the violation 
continues to exist shall constitute a separate violation. 
 
In the event the offender does not pay the penalty within ten (10) days of service of the citation, the 
civil penalty shall be collected by the County in a civil action in the nature of debt. 
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The violation of this Ordinance shall not constitute a misdemeanor, and in so providing, the Board of 
Commissioners hereby chooses to exercise the option provided by the North Carolina General 
Statutes, Section 153A-123(b). 
 
C. In addition to or in lieu of the other remedies set forth in this Section, the County Attorney may 
seek injunctive relief in the appropriate court. 

 
6.2.5 Removal of Dangerous Signs - The Building Inspector shall have the authority to issue an Unsafe 
Sign Notice should he find that a sign has become insecure or in danger of falling or otherwise unsafe. 
An Unsafe Sign Notice shall be delivered to the sign owner or to the owner of the real property whereon 
the sign is located in the same manner as set out for a Violation Notice, except that the recipient of the 
Notice shall forthwith in the case of immediate danger and in any case within ten (10) days of receipt, 
secure the sign in such a manner to be approved by the Building Inspector in conformance with the 
provisions of this Ordinance, or remove the sign. 
 
If within ten (10) days the Notice is not complied with, the Building Inspector shall remove the sign at 
the expense of the recipient of the Notice. 

 
 
6.3 Appeals. 
 
Violation Notices and Remove Orders issued by the Building Inspector may be appealed to the Polk County 
Zoning Board of Adjustment within thirty (30) days of receipt thereof. Pending appeal, the time limits set 
out in the Notice or Order shall be suspended. If the Polk County Zoning Board of Adjustment finds that the 
action of the Building Inspector has been taken for good cause and in accordance with the terms of this 
Ordinance, it shall so find and the time period for compliance shall run from the issuance of the Board's 
finding. If the Polk County Zoning Board of Adjustment sustains the appeal of the petitioner, no further 
action will be taken by the Building Inspector. 
 
Appeals from the Zoning Board of Adjustment may, within thirty (30) days, but not thereafter, be presented 
to the Polk County Board of Commissioners for final review. 
 
6.4 Variances. 
 

6.4.1 Where strict adherence to the provisions of the Ordinance would cause an unnecessary hardship, 
the Planning Board may authorize a variance, if such variance can be made without destroying the intent 
of this Ordinance. Any variance thus authorized is required to be entered in writing in the minutes of the 
meeting of the Planning Board and the reasoning on which the departure was justified set forth. 
 
6.4.2 Appeals of any variance granted or denied by the Planning Board must be taken to the Polk County 
Board of Commissioners for final review within sixty (60) days of the Planning Board's action. An 
appeal to the Board of Commissioners shall be made in writing within the 60-day period. 

 
 

ARTICLE 7. LEGAL STATUS PROVISIONS 
 
7.1 Conflict With Other Laws. 
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Wherever the regulations of this Ordinance impose more restrictive standards than are required in or under 
any other statutes, the requirements of this Ordinance shall govern. Whenever the provisions of any other 
statute require more restrictive standards than are required by this Ordinance, the provisions of such statute 
shall govern. 
 
7.2 Separability. 
 
Should any section or provision of this Ordinance be declared invalid or unconstitutional by any County of 
competent jurisdiction, such declaration shall not affect the validity of the Ordinance as a whole or any part 
thereof which is not specifically declared to be invalid or unconstitutional. 
 
 
7.3 Effective Date. 
 
This Ordinance shall take effect and be in force on and after the date of its adoption by the Polk County 
Board of Commissioners. 
 
Adopted this 15th day of June, 2015. 
 
           Polk County Board of Commissioners 
 
 
 
           _______________________________ 
           Chair 
 
ATTEST: 
 
 
 
_______________________________  
Clerk to the Board 
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